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1. RECOMMENDATION

Staff recommends that the Staff Hearing Officer approve the project, subject to the findings and

conditions in Section VIII of this report.

M. SITE INFORMATION AND PROJECT STATISTICS

A. SITE INFORMATION

Applicant: Dennis Thompson

Parcel Number: 045-091-003

General Plan: Low Density Residential
(5 DU/Acre)

Existing Use: Single Family Residential
Adjacent Land Uses:

Property Owner: Eisenhauer Living Trust
6/2/1999

Lot Area: 6,375 sq. ft.

Zoning: E-3/S-D-3 (One-Family
Residence Zone/Coastal Overlay
Zone)

Topography: 2%

North — E-3/S-D-3; 254 Coleman Avenue — Single Family Residential (1-story)
East — E-3/S-D-3; 302 Santa Monica Way — Single Family Residential (1-story)
South — E-3/S-D-3; 307 Santa Monica Way — Single Family Residential (1-story)
West — E-3/S-D-3; 314 Santa Monica Way — Single Family Residential (1-story)

B. PROJECT STATISTICS

Existing
1,182 sq. ft. (net)
376 sq. ft. (net)

Living Area
Garage

C. PROPOSED LOT AREA COVERAGE
Building
Hardscape
Landscape

D. FLOOR-AREA RATIO (FAR)

Proposed
1,704 sq. ft. (net)
400 sq. ft. (net)

2,238 sq. ft. (35.10%)
1,153 sq. ft. (18.09%)
2,984 sq. ft. (46.81%)

Maximum Guideline FAR: .438 (2,794 square feet)
Existing FAR: .244 (1,558 square feet); 56% of the guideline maximum
Proposed FAR: .322 (2,104 square feet); 76% of the guideline maximum
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IV. ZONING ORDINANCE CONSISTENCY

Standard Requirement/Allowance Existing Proposed
Setbacks

- Front 20°-0” 14°-10” 14°-10”

- Interior (East) 6’-0” 5°-3” 5’-3”

- Interior (West) 6’-0” 20°-0” 6’-0”

- Rear 6’-0” 20°-0” 20°-0”
Building Height 30°-0” 14°-2» 14°-2”
Parking 2 covered spaces 2 covered spaces 2 covered spaces
Open Yard 1,250 square feet 1,500 square feet 1,500 square feet

V. DISCUSSION

The proposed project includes converting an existing legal-nonconforming garage to habitable
space (master bedroom and bathroom) for an existing single family residence, and construction
of a new attached two-car garage with attached utility room. Various improvements such as an
interior remodel, roofing, new windows and doors, and new site wall to create an enclosed
courtyard are also proposed.

The existing garage is nonconforming to the front and eastern interior setback. A second story
addition is not possible for the subject parcel due to a restriction imposed by private Declaration
of Restrictions, Conditions, and Protective Covenants for the Cypress Park subdivision
(Attachment C) as follows:

All lots in the tract shall be known and described as residential lots. No structures
shall be erected, altered, placed or permitted to remain on any residential lot other
than one single-family dwelling, not to exceed one story in height, and an attached
or detached garaged for not more than two cars...

The existing residence is 56% of the guideline maximum floor-to-lot area ratio; the
proposed residence would be 74% of the guideline maximum floor-to-lot area ratio. While
the private agreement is not a City mandate, such as an ordinance, staff recognizes that the
lot is constrained in regards to creating an addition on the lot, and supports the conversion
of the nonconforming garage to habitable space to provide an addition for the residence.

Down-Zone from Single Family Residential Zone R-1 to Single Family Residential Zone E-3

Per City records documenting zone changes, the subject parcel and surrounding parcels were
included in a down-zone in the 1970’s; the parcels’ zone changed from R-1 to E-3. The required
interior setback under the previous zone was 5°-0”, rather than the 6’-0” setback that is required
now. Further, the front setback increased from 15°-0” to 20°-0” and the required minimum lot
size increased from 6,000 to 7,500. The subject lot is nonconforming to the eastern interior
setback, front setback, and minimum lot size. Further, because of the down-zone, many properties
in this neighborhood are subject to similar non-conformities and the proposed project would be
consistent with the neighborhood development.
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VI.

Design Review

This project is exempt from design review by the Single Family Design Board.

Zoning Violation

A boat is currently located in the required front yard of the subject parcel. It was observed during
the staff site visit on April 19, 2018 and is depicted in the applicant’s site photos, received April
16, 2018. Pursuant to SBMC §28.87.190, boats are not allowed to be stored for more than 48
hours in the required front yard, interior setback, open yard, or front porch. The removal of the
boat is listed in the project’s scope of work.

Environmental Review

According to the City’s Master Environmental Assessment Report the project site is not located
in any archaeological or biological sensitivity overlay areas. No technical reports were required
for environmental review.

Since more than 500 square feet of new replaced impervious surfaces is anticipated, the project
is subject to Storm Water Management Plan (SWMP) Tier 2 best management practices.

The scope of the entire proposed project can be found exempt from the California Environmental
Quality Act (CEQA) under categorical exemption 15101 (Existing Facilities) and 15305 (Minor
Alterations in Land Use Limitations).

MODIFICATIONS

Modification Requests and Required Findings

The applicant is requesting both an interior and front setback modification to allow for an existing
garage to be converted to habitable space. The garage will be replaced on-site, outside the
setbacks. The existing garage is legal nonconforming to the eastern interior setback and the front
setback. Per SBMC Section 28.92.110, the Staff Hearing Officer is required to make the
following findings to approve the requested Modification:

I. A modification of setback, lot area, floor area, street frontage, open yard, outdoor
living space, or distance between buildings requirements where the modification
is consistent with the purposes and intent of this Title, and is necessary to (i)
secure an appropriate improvement on a lot, (i) prevent unreasonable hardship,
(ii1) promote uniformity of improvement, or (iv) the modification is necessary to
construct a housing development containing affordable dwelling units rented or
owned and occupied in the manner provided for in the City's Affordable Housing
Policies and Procedures as defined in subsection (A) of Section 28.43.020 of this
Code, and

2. The requested modification is not part of the approval of a tentative subdivision
map, conditional use permit, development plan, site plan, plot plan, or any other
matter which requires approval of the Planning Commission; and
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VII.

3. If granted, the modification would not significantly affect persons or property
owners other than those entitled to notice.

Front Setback Modification

The existing garage encroaches into the required 20-foot front setback by approximately 5°-2”
(14°-10” setback). Per the archive plans, a 15’-0” front setback was approved. The two inch
discrepancy could be due to final wall thickness. This means that, technically, the garage was
nonconforming to the previously required 15°-0” front setback when the parcel was zoned R-1
(pre-1975). The down-zone in the 1970’s to an E-3 zoning designation, now with a 20’-0”
required front setback, exacerbated the non-conformity.

There is one existing window in the garage that faces the street. As part of the project, the window
would be increased in width and centered on the structure. The garage doors that face west are
partially located in the setback, and would be replaced with one window for the proposed master
bedroom. No impacts to privacy for neighbors are anticipated, as one window — replacing an
existing window — would face the public street and another would face an enclosed courtyard for
the subject residence’s sole use.

Interior Setback Modification

The existing garage encroaches into the required six-foot front setback by approximately 0’-9”
(5°-3” setback). It was conforming to the interior setback requirement prior to the down-zone in
the 1970’s (five-foot).

One proposed window would be in the interior setback to serve the proposed master bathroom,;
however, it would be located above a bathtub and would be elevated to eliminate privacy
concerns for the adjacent neighbor.

COASTAL REVIEW

Coastal Development Permit and Required Findings

The project is located in the appealable jurisdiction of the Coastal Zone Overlay, S-D-3. A
Coastal Development Permit is required due to the parcel’s location between the sea and the first
public road paralleling the sea, and that the project will result in an increase of 10% or more of
internal floor area of the existing structure. The project must be found consistent with the
California Coastal Act and the City’s Local Coastal Plan (LCP), which implements the Coastal
Act.

Per SBMC Section 28.44.150, the Staff Hearing Officer is required to make the following
findings to approve the requested Coastal Development Permit:

I. The project is consistent with the policies of the California Coastal Act; and

2. The project is consistent with all applicable policies of the City's Local Coastal
Plan, all applicable implementing guidelines, and all applicable provisions of the
Code.

Standard conditions for Coastal Development Permits are included in Section VIII of this report.
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California Coastal Act Consistency

Section 30250 of the California Coastal Act states that new residential development shall be
located where adequate public services are provided and shall not have an adverse effect on
coastal resources. The proposed project includes conversion of an existing garage to habitable
space, a small residential addition, and new garage. The existing residence has access to existing
public services.

Section 30251 states that scenic and visual qualities of coastal areas shall be considered and that
development shall be visually compatible with the character of surrounding areas. The project
site is currently developed with a one-story residence and the proposed additions would be lower
than the existing roofline; therefore, there will be no impact to existing views to and from the
ocean, or obstruct scenic view corridors.

Section 30252 states that maintaining and enhancing public access by providing adequate parking
facilities for development. The project includes two off-street parking to accommodate the
residential use.

Local Coastal Plan Consistency

The project is in Component Two of the Local Coastal Plan (LCP), located between Arroyo
Burro Creek and the westerly boundary of Santa Barbara City College. The LCP states that the
primary land use of this area is single-family residential and has very limited additional
development potential. The LCP also references the down-zone from R-1 to E-3 in this area.

The major coastal issues identified for Component Two include: the protection of the riparian
habitat of Arroyo Burro Creek; hazards of seacliff retreat and flooding; maintaining and
providing access, both vertically and laterally, along the bluffs; protection of recreational access
to Arroyo Burro County Beach Park; protection of archaeological resources; maintenance of
existing coastal views and open space; and provision of adequate circulation on Las Positas Road.
The project is not adjacent to Arroyo Burro Creek, Arroyo Burro County Beach Park, Las Positas
Road, coastal open space, seacliff, or bluffs. As described above in Section V of this report, the
parcel is not located within any archaeological or biological sensitive areas per the City’s Master
Environmental Assessment, and as described above, no impacts to existing coastal views are
anticipated. Therefore, the project would not result in any major coastal issue identified in the
LCP for the subject parcel’s location.

Neighborhood Compatibility

LCP Policy 5.3 states, “New development in and/or adjacent to existing residential
neighborhoods must be compatible in terms of scale, size, and design with the prevailing
character of the established neighborhood.” The project is not located within any special design
district and is one-story and less than 17 feet in height and, therefore, is exempt from design
review. The project’s design is compatible with the existing architecture, and its size is
compatible with the neighborhood.

Coastal Views
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VIIL.

Policy 9.1 of the LCP states, “The existing views to, from, and along the ocean and scenic coastal
areas shall be protected, preserved, and enhanced.” The project is approximately 1,600 feet from
the coastline and no such public views exist across the subject property and the house is not
visible from the beach or ocean. The existing immediate neighborhood is composed of low, one-
story houses. The location of the proposed garage and addition would have no impact on public
views.

Water Quality

LCP Policy 6.9 urges the use of best management practices for Santa Barbara’s watersheds and
urban areas. This policy is implemented through the City’s Storm Water Management Program
(SWMP). As described above in Section V of this report, the proposed project is subject to
SWMP Tier 2 requirements to implement a best management practice (BMP). A condition of
approval is included in Section VIII of this report that the selected BMP will be listed in the
project’s scope of work when the project is submitted to the Building and Safety Division.

FINDINGS AND CONDITIONS
The Staff Hearing Officer finds that:

1. The Front and Interior Setback Modifications are consistent with the purposes and intent
of the Zoning Ordinance and are necessary to secure an appropriate improvement on the
lot, both a conforming two-car garage on the site that respects setbacks, and a residential
addition. The conversion of the legal nonconforming garage to habitable space would not
increase the nonconformancy of the existing structure. The conversion would serve as a
modest-sized addition for the existing residence, with the resulting residence being only
74% of the maximum guidelines floor-to-lot area ratio. Further, a second story addition
is not possible due to private Declaration of Restrictions, Conditions, and Protective
Covenants for the Cypress Park subdivision.

The residence and garage was approved with a conforming 15°-0” front setback in the
1950’s, but was technically nonconforming to requirement as it was built with a 14°-10”
front setback. In the 1970’s, the City implemented a down-zone, changing the subject
parcel’s zone from R-1 to E-3, which in turn changed the front setback requirement from
15°-0” to 20°-0”, making the building more nonconforming. Similar non-conformities
exist in the neighborhood due to this down-zone. Two windows are proposed in the front
setback; however, one would be replacement of an existing window that faces the public
street and the other would be replacement of the existing garage doors with a window
that faces the private front yard of the subject residence. No privacy impacts to neighbors
are anticipated.

The interior setback was also conforming to the City requirement until the down-zone in
the 1970’s that changed the setback from 5°-0” to 6’-0”, making the building
nonconforming. Only one window is proposed in the interior setback, and it would be
elevated. No privacy concerns for the adjacent neighbor are anticipated.
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2. The project is not part of the approval of a tentative subdivision map, conditional use
permit, development plan, site plan, plot plan, or any other matter which requires approval
of the Planning Commission, and is not anticipated to significantly affect persons or
property owners other than those entitled to notice.

3. The project is consistent with policies of the California Coastal Act because it does not
result in any adverse effects related to coastal resources, including views and public
access. The proposed development is located within an existing developed area that is
able to accommodate said development and two parking spaces to serve the residence
will be maintained on-site.

4. The project is consistent with all applicable policies of the City’s Local Coastal Plan, all
implementing guidelines, and all applicable provisions of the Code because the
conversion of the existing garage, construction of a new garage, and residential addition
is compatible with the existing neighborhood, will not impact views from public view
corridors, will not impact public access, and is not located on a coastal bluff or in an
archaeological sensitivity zone.

These approvals are subject to the conditions noted in Exhibit A.

Exhibits:

A. Conditions of Approval

B. Site Plan (under separate cover)

C. Applicant's letter, dated March 14, 2018

D. Declaration of Restrictions, Conditions, and Protective Covenants for the Cypress Park

subdivision, dated January 20, 1987

Contact/Case Planner: Stephanie Swanson, Assistant Planner
(SSwanson@SantaBarbaraCA.gov)

630 Garden Street, Santa Barbara, CA 93101

Phone: (805) 564-5470 x4569






















City of Santa Barbara
California

*** SEPARATELY DISTRIBUTED EXHIBIT B ***

Exhibit B: The exhibit for this Staff Report has been distributed separately.
A copy of the site plan is available for viewing at the Planning
and Zoning Counter located at 630 Garden Street,
Santa Barbara, CA between the hours of 8:30 a.m. and 4:30 p.m.,
Monday through Thursday, and every other Friday.

Please check the City Calendar at www.SantaBarbaraCA.gov to
verify closure dates.

EXHIBIT


http://www.santabarbaraca.gov/
















FIRST AMENDMENT TO DECLARATION OF RESTRICTIONS
Page 2

1. Restriction "A" is amended to read in its entirety
as follows:

"aA1l lots in the tract shall be known and described as
residential lots. No structures shall be erected,
altered, placed or permitted to remain on any
residential lot other than one single-family dwelling,
not to exceed one story in height, and an attached or
detached garage for not more than two cars, not to
exceed one story in height, and necessary outbuildings,
not to exceed one story in height; with the exception
that the owners of Lot 14 of Cypress Park shall be
permitted to maintain a second story addition to their
single-family residence in accordance with the terms of
the Stipulation For Entry Of Judgment."

2. The third paragraph on the first page of said
Declaration of Restrictions, which ends with the word
"yiolations," is amended by the addition of the following

sentence:

"Should any proceedings at law or in equity be
commenced to prevent the violation of any such
Restriction, Condition or Covenant or for damages,
the prevailing party shall be entitled, in addition
to any other relief, to recover reasonable attorneys'

fees and costs."

Except as herein modified, said Declaration of Restric-
tions is hereby ratified, confirmed and reaffirmed. Said
Declarations of Restrictions, as amended herein, shall remain in
full force and effect and shall burden and benefit each and every
lot in the subdivision known as Cypress Park in accordance with a
common plan to preserve the value and gqualities of the land for
the benefit of present and future owners, and shall be binding on
the owners of each and every lot in the subdivision known as
Cypress Park and on all persons claiming ownership through them,
whether as heirs, assigns, successors in interest, or otherwise.

st e S s Poss

WILLIAM F. PRINCE V° SUZANNE PRINCE
Lot No. 5 Lot No. 5

ALYRED SCHMOHL CAROLESCHE?BL
Lot No. 5 Lot No. 5
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